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AN ACT to repeal 108.04 (8) (e) and 108.062 (7); to renumber and amend
108.04 (11) (g), 108.04 (12) () 1. and 108.04 (12) (f) 2.; to amend 108.04 (1) (bm),
108.04 (2) (h), 108.04 (7) (c), 108.04 (7) (h), 108.04 (16) (b), 108.062 (6) (a), 108.14
(8n) (e), 108.141 (7) (a), 108.16 (6) (L), 108.16 (6m) (g), 108.16 (10), 108.22 (8)
(b) 1. d. and 108.22 (9); o repeal and recreate 108.04 (1) (b); and o create
108.04 (7) (cg), 108.04 (11) (g) 2. and 3., 108.04 (12) (f) 1m., 108.04 (12) () 2m.,
108.04 (12) (f) 3. b. to d., 108.04 (13) (g) and 108.22 (1r) of the statutes; relating

to: various changes to the unemployment insurance law.

Analysis by the Legislative Reference Bureau

This bill makes various changes in the unemployment insurance (Ul) law,
which is administered by the Department of Workforce Development (DWD).
Significant changes include:
Concealment by claimants

Under current law, if a claimant for Ul benefits conceals any material fact
relating to his or her eligibility for UI benefits or conceals any of his or her wages or
hours worked (act of concealment), the claimant is ineligible for benefits in an
amount ranging from to two to eight times the claimant’s weekly benefit rate,
depending on the number of acts of concealment committed, for each single act of




LRB-2020/ps,

2015 - 2016 Legislature -2 - MED:cjs

concealment, and is also liable for an additional administrative p:enalt;_f. For
purposes of these provisions, current law defines “conceal” to mean mtentxopal]y
misleading or defrauding DWD by withholding or hiding information or making a
false statement or misrepresentation. This bill does the following with respect to acts
of concealment by claimants:

1. Deletes the reference to defrauding DWD from the definition of “conceal,” so
that “conceal” is defined as intentionally misleading DWD by withholding or hiding
information or making a false statement or misrepresentation.

2. Provides that a claimant has a duty of care to provide an accurate and
complete response to each inquiry made by DWD in connection with his or her receipt
of Ul benefits. The bill provides for a rebuttable presumption that a claimant has
committed an act of concealment if the claimant, in response to such an inquiry,
makes a false statement or representation regarding a material fact relating to his
or her eligibility for benefits or regarding his or her wages earned or hours worked
in a given week, which the claimant may rebut with competent evidence that the
claimant did not intentionally mislead DWD. The bill, however, provides for
limitations on what may be considered competent evidence to rebut the presumption.

3. Specifically provides that it is not a prerequisite to a finding that a claimant
committed an act of concealment that the claimant had an intent or design to receive
UI benefits to which the claimant knows he or she was not entitled.

Concurrent receipt of UI and SSDI

Current law provides that any individual who actually receives social security
disability insurance (SSDI) benefits in a given week is ineligible for UI benefits paid
or payable in that same week. _

This bill modifies current law with respect to the concurrent receipt of UI and
SSDI benefits. Specifically, the bill provides that an individual is ineligible for UI
benefits for each week in a month in which an SSDI payment is issued to the
individual, but subject to the following: 1)in the first month an SSDI payment is first
1ssued to an individual, the individual is ineligible for UI benefits for each week
beginning with the week the SSDI payment is issued to the individual and for all
subsequent weeks in that month; 2) following a cessation of SSDI payments to an
individual and upon the individual again being issued an SSDI payment, the
individual is ineligible for UI benefits for each week beginning with the week the
SSDI payment is issued to the individual and all subsequent weeks in that month,;
and 3) following cessation of SSDI payments, the individual may be eligible for UI
benefits, if otherwise qualified, beginning with the week following the last Saturday
of the month in which the individual is issued his or her final SSDI payment.

The bill provides that the modifications take effect retroactively to J anuary 5,
2014.

Personal liability of partners in LLCs and others for Ul contributions

Current law allows DWD, in certain circumstances, to hold an individual who
is an officer, employee, member, or manager holding at least 20 percent of the
ownership interest of a corporation or of a limited liability company (LLC) personally
liable for UI contributions and certain other amounts. This bill adds partners and
other responsible persons to the list of persons who may be held personally liable, and




